Date: November 10, 2009

ST

To: Butch Crawford, President, IAFF 2067 7

-
From: Steve Lewis, City Manager ﬁ”‘.,\

Subiject: IAFF Grievance Response — C. Copeland

I have received and reviewed a grievance concerning Chuck Copeland’s use of
sick leave for a heart abnormality. On the evening of June 28, 2009, Firefighter
Copeland was off work involved in the physical activity of riding his bicycle around Lake
Hefner, a distance of twelve miles. At approximately 10:00pm that night, Firefighter
Copeland began experiencing chest pains. He was transported by ambulance to
Southwest Medical Center where it was discovered that he had suffered a heart attack.
Firefighter Copeland was off work until August 20, 2009. During this time he received
full medical benefits through the City’s health insurance plan as well as his regular
compensation through sick leave usage.

In short, the grievance contends that Firefighter Copeland’s request for OJI leave
and OJI benefits should have been granted by the City and that Firefighter Copeland’s
absence due to a heart attack was inappropriately charged as sick leave with his medical
bills paid directly from the employee health insurance. The solution set forth in the
grievance is a “make whole remedy” which requests payment of medical bills through a
workers® compensation process rather than the group health plan and changing of wage
compensation to OJI leave rather than sick leave with restoration of sick leave hours used
while Firefighter Copeland was off work.

For the reasons stated below, this grievance must be denied.  First, a
determination of whether an employee suffered an OJ1 is a complex issue over which the
court has exclusive jurisdiction. These issues include: 1) whether a worker is in fact
injured, 2) whether such injury arose out of and in the course of their duties for an
employer, 3) the nature and extent of such an injury, and 4) whether the severity of this
injury has created a permanent disability for the employee.

In order to answer these questions, the court serves as a finder of fact and requires
evidence in the form of testimony from medical experts, such as cardiologists, who
evaluate the employee; testimony from the employee himself to describe the alleged
injury or disability; and testimony from the employee’s coworkers and/or the employer.
The Union in its approach believes that an arbitrator can adequately determine whether
an employee is entitled to OJI leave and OJI benefits. Such an inquiry can not be
properly answered or even addressed until the above-noted issues have been resolved
through the Court.

Secondly, the only issue presented by the IAFF disputes the benefit program
utilized by the City to pay Firefighter Copeland’s medical bills and compensation. The
Union relies on the presumption statute in its grievance as the basis for asserting
Firefighter Copeland’s entitlement to OJI leave and OJI benefits. The City/IAFF
Collective Bargaining Agreement (CBA) dedicates an entire Article to detailing the rights
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